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Definition of Oppression (TITATL it qieaT)

Oppression refers to any act or omission that is burdensome, harsh, or wrongful
and causes harm to the interests of the sharecholders, particularly minority
shareholders. Oppression in a joint stock company occurs when the majority
shareholders or the company's management act in a way that is unfairly prejudicial
to the interests of minority shareholders.
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Common Forms of Oppression:

« English: Denial of dividends, wrongful removal of directors, issuing more
shares to dilute the minority’s power.

« Hindi: Ars7ter (RTAEe) T 347, M39aht &7 Toa a<ieh § g, AcaaeTh
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Example (SITgI):
1. If the majority shareholders in a company refuse to pay dividends or misuse
company funds for personal gain, this could be considered oppression.

2. If the majority shareholders decide to issue new shares only to themselves,
diluting the value of shares held by minority shareholders, it is an example of
oppression.




Definition of Mismanagement (FIIE)

Mismanagement refers to the improper or inefficient management of the
company's affairs, which can harm the company or its shareholders.
Mismanagement refers to the mismanagement of the company's affairs that can
harm the company's overall health and its members.
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Example: If the company's directors engage in reckless spending or fail to comply
with legal requirements, it can lead to mismanagement.

Rights to Apply in Case of Oppression and Mismanagement (AT 3T
FIASH o HTAA | AT FHIA 6 SATAHIY)

1. Who Can Apply? (19 3TAGT HT THAT 57):

Under the Companies Act, certain shareholders have the right to apply to the
National Company Law Tribunal (NCLT) if they believe that the company's affairs
are being conducted in a manner oppressive to any shareholder or that there is
mismanagement.
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Example (S]TgLM): A group of minority shareholders may apply to NCLT if they

believe that the majority shareholders are making decisions that are unfairly
prejudicial to their interests.

2. Threshold for Application (A& & oI ==aw #im):

Typically, the shareholders applying must represent at least 10% of the company's
share capital or 100 members, whichever is lower.
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Example (S]1g{): If a company has 500 shareholders, at least 50 shareholders

must agree to file a complaint to meet the 10% requirement.
3. Common Relief Measures

Common reliefs include the prevention of further acts of oppression or
mismanagement, compensation for losses, and reformation of the company's
practices.
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Example: If the tribunal finds that the majority shareholders are unfairly allocating
profits, it may order a fair distribution to all shareholders.

Powers of Tribunal in Case of Oppression and Mismanagement ({ATHATL
S FASET & WA | =ATITTEHTIT hi ATRAT)

1. Power to Order Compensation (F[3TEST T AT < i STTTh):

The tribunal can order the company to pay compensation to the aggrieved
shareholders if it finds that oppression or mismanagement has occurred.
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Example (3<1gX): If it is found that the majority shareholders have illegally

diverted company funds, the tribunal can order them to compensate the affected
minority shareholders.

2. Power to Regulate Company’s Affairs (%W;ﬁ' % AmHal # [EfET w9 i
-‘Eﬁ%ﬁ):



The tribunal has the authority to regulate the conduct of the company’s affairs in
the future, including changing the board of directors or altering the company’s
policies.
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Example (SRTgLM): The tribunal may order the removal of a director who has

been found guilty of mismanagement.

3. Power to Prevent Further Oppression (ITATT FT A Y ATFRF):

The tribunal can issue orders to prevent further oppression or mismanagement,
such as prohibiting certain actions by the management or requiring certain
approvals before major decisions.
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Example (SRIgL0): The tribunal may require that any decision regarding the sale

of major company assets must be approved by a majority of all shareholders, not
just the directors.

Conclusion (fAtxt)

Understanding oppression and management in the context of a joint stock
company is crucial for protecting the rights of shareholders, especially minority
shareholders. The tribunal plays a key role in ensuring fair treatment and rectifying
any acts of oppression or mismanagement.These laws help maintain trust in the
corporate structure by ensuring that all shareholders are treated fairly, regardless of
their shareholding size.
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