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Definition of Oppression (अत्याया की पराभयषय)

Oppression refers to any act or omission that is burdensome, harsh, or wrongful
and causes harm to the interests of the shareholders, particularly minority
shareholders. Oppression in a joint stock company occurs when the majority
shareholders or the company's management act in a way that is unfairly prejudicial
to the interests of minority shareholders.

अत्याया कय अर् है ऐसय कोई कय्् ्य ाूक जो बोझिल, कठोा, ्य गलत हो औा जो
शे्ाधयाको, झिशेष रप से अलपससं्क शे्ाधयाको के झहतो को नुकसयन पहाुयाएाक
सस्ुक स्टक कस पनी मे उतपीीन तब होतय है जब बहससं्क शे्ाधयाक ्य कस पनी कय
पबसधन ऐसे ताीके से कय्् कातय है जो अलपससं्क शे्ाधयाको के झहतो के झला
अन्य्पूू् रप से हयझनकयाक होतय हएै

Common Forms of Oppression:

 English: Denial of dividends, wrongful removal of directors, issuing more
shares to dilute the minority’s power.

 Hindi: लयभयसश (झिझिििे) न दनेय, झनदशेको को गलत ताीके से ह्यनय, अलपससं्क
के अझधकयाो को कमजोा काने के झला अझधक शे्ा जयाी कानयए

Example (उदयहाू):
1. If the majority shareholders in a company refuse to pay dividends or misuse
company funds for personal gain, this could be considered oppression.

2. If the majority shareholders decide to issue new shares only to themselves,
diluting the value of shares held by minority shareholders, it is an example of
oppression.
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Definition of Mismanagement (कुपबसधन)

Mismanagement refers to the improper or inefficient management of the
company's affairs, which can harm the company or its shareholders.
Mismanagement refers to the mismanagement of the company's affairs that can
harm the company's overall health and its members.

कुपबसधन कय अर् है कस पनी के मयमलो कय अनुझात ्य अकम पबसधन, जो कस पनी ्य उसके
शे्ाधयाको को नुकसयन पहसाय सकतय हएैकुपबसधन कय मतलब कस पनी के कय्् कय ऐसय
गलत पबसधन है झजससे कस पनी औा उसके सदस्ो को नुकसयन पहाु सकतय हएै

Example: If the company's directors engage in reckless spending or fail to comply
with legal requirements, it can lead to mismanagement.

Rights to Apply in Case of Oppression and Mismanagement (अत्याया औा
कुपबसधन के मयमले मे आिेदन काने के अझधकया)

1. Who Can Apply? (कौन आिेदन का सकतय ह?ै):

Under the Companies Act, certain shareholders have the right to apply to the
National Company Law Tribunal (NCLT) if they believe that the company's affairs
are being conducted in a manner oppressive to any shareholder or that there is
mismanagement.

कस पनी अझधझन्म के तहत, कुछ शे्ाधयाको को ायषी् कस पनी झिझध न्य्यझधकाू
(NCLT) मे आिेदन काने कय अझधकया होतय है ्दद उनहे लगतय है दक कस पनी के मयमलो कय
ससायलन दकसी शे्ाधयाक के झला अत्यायाी ताीके से दक्य जय ाहय है ्य दक िहयस
कुपबसधन हएै

Example (उदयहाू): A group of minority shareholders may apply to NCLT if they
believe that the majority shareholders are making decisions that are unfairly
prejudicial to their interests.

2. Threshold for Application (आिेदन के झला न्ूनतम सीमय):

Typically, the shareholders applying must represent at least 10% of the company's
share capital or 100 members, whichever is lower.



आमतौा पा,आिेदन काने ियले शे्ाधयाको को कस पनी की शे्ा पूसजी कय कम से कम 10%
्य 100 सदस्ो कय पझतझनझधति कानय ायझहा, जो भी कम होए

Example (उदयहाू): If a company has 500 shareholders, at least 50 shareholders
must agree to file a complaint to meet the 10% requirement.

3. Common Relief Measures

Common reliefs include the prevention of further acts of oppression or
mismanagement, compensation for losses, and reformation of the company's
practices.

आमतौा पा दी जयने ियली ायहतो मे उतपीीन ्य कुपबसधन के आगे के कय्् को ाोकनय,
हयझन की भापयई,औा कस पनी की परयथ मे सुधया शयझमल हएै

Example: If the tribunal finds that the majority shareholders are unfairly allocating
profits, it may order a fair distribution to all shareholders.

Powers of Tribunal in Case of Oppression and Mismanagement (अत्याया
औा कुपबसधन के मयमले मे न्य्यझधकाू की शझक्यु)

1. Power to Order Compensation (मुआिजे कय आदशे दनेे की शझक):

The tribunal can order the company to pay compensation to the aggrieved
shareholders if it finds that oppression or mismanagement has occurred.

्दद न्य्यझधकाू ्ह पयतय है दक अत्याया ्य कुपबसधन हआ ह,ै तो िह कस पनी को पीझीत
शे्ाधयाको को मुआिजय दनेे कय आदशे दे सकतय हएै

Example (उदयहाू): If it is found that the majority shareholders have illegally
diverted company funds, the tribunal can order them to compensate the affected
minority shareholders.

2. Power to Regulate Company’s Affairs (कस पनी के मयमलो को झन स्झ्त काने की
शझक):



The tribunal has the authority to regulate the conduct of the company’s affairs in
the future, including changing the board of directors or altering the company’s
policies.

न्य्यझधकाू के पयस भझिष् मे कस पनी के मयमलो के ससायलन को झन स्झ्त काने कय
अझधकया ह,ै झजसमे झनदशेक मसिल को बदलनय ्य कस पनी की नीझत्ो मे बदलयि कानय
शयझमल हएै

Example (उदयहाू): The tribunal may order the removal of a director who has
been found guilty of mismanagement.

3. Power to Prevent Further Oppression (अत्याया को ाोकने की शझक):

The tribunal can issue orders to prevent further oppression or mismanagement,
such as prohibiting certain actions by the management or requiring certain
approvals before major decisions.

न्य्यझधकाू आगे के अत्याया ्य कुपबसधन को ाोकने के झला आदशे जयाी का सकतय ह,ै
जैसे दक पबसधन दयाय कुछ कय्् पा ाोक लगयनय ्य पमुम झनू््ो से पहले कुछ अनुमोदनो
की आिश्कतयए

Example (उदयहाू): The tribunal may require that any decision regarding the sale
of major company assets must be approved by a majority of all shareholders, not
just the directors.

Conclusion (झनषकष्)

Understanding oppression and management in the context of a joint stock
company is crucial for protecting the rights of shareholders, especially minority
shareholders. The tribunal plays a key role in ensuring fair treatment and rectifying
any acts of oppression or mismanagement.These laws help maintain trust in the
corporate structure by ensuring that all shareholders are treated fairly, regardless of
their shareholding size.
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